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Chairman Coleman, Chalrman Fox, and Dlsﬂngulshed Members of the Judlc[ary
Committee:

The Connecticut Criminal Defense Lawyeré Aseociatlon (CCDLA)is a |
statewide organization of approximately 350 ||censed lawyers, in both public and
private sectors, dedicated to defendlng persans accueed of cnminal oﬁenses
Founded in 1988, CCDLA works to improve the cnminal justice system by :
ensuring that the Indivldual rights guaranteed by the Connectlcut and United
States constitutions are applied fairly and equalty and that those nghts are not
abridged. ' ' -




CCDLA OPPOSES CAPITAL PUNISHMENT AND SUPPORTS
FtAlS D SENATE BILL, 280

CCDLA is firmly commited t to the abolition of the death penalty in Connecticut
and natlonwu:le We belleve that capital punishment i is never appropnate and that
a penalty of life |mpnsonment wathout the. posslbtllty of release is more than
adequate to protect Connectlcut cltlzens and punlsh those who commit the most
hemous homlcldes We belleve that capltal punishment is morally wrong, that It is
unconstitutional, per se and as applled that It risks executing an nnocent:
person, that It falls to deter crime, that it seldom provides closure to vlctlms
fam:lles and that it wastes scarce taxpayer dollars

'- In 2005, we passed a resolutldn (Attached) denouncmg capltal
punishment and joined a diverse coalltlon of organlzatlons that called upon the
Legislature and Governe_r M. Jodi Rell to repeal the déath penalty and halt the
execution of Michael"Ftess In 2009, we were part of a broad group of
organizations that persuaded the H0use and Senate to put an end to thts _
barbarlc and needless panalty and nearly persuaded Govemor Ftell to do the
same. Today, we Invite this Honorable Commlttee and ultlmately the General :
Assembly and Gpvernor Dannel P. Malloy to agaln examine capltal punlshment B
in Connactlcut and to ﬂnd as we and many others have found that it serves 1o
useful or necessary purpose and that it must be ellmlnated '

RECENT DEVELOPMENTS (RETROACTIVITY):;

~ The Gonnecticut Criminal Defense Lawyers (CCDLA) join the position of
~ the Connecticut Network to Abollsh tha Death Penalty (CNADP) ln that we
.‘support full repeal of the death penatty We do support Halsed BIII 280 as it ts
| prospectlve |n nature We believe the passage of ﬂ"llS blll |s a step In the rlght

' _dlrectlon towards complete abolltlon :




_ The existing case _Iaw is not clear on the issue of whether pr_o_'spective_ _
abolition will inevitably lead to retroactive abolition. The New Mexico ,S.upreme
Co,urt last year a_pp'_roved the capital prosecution of a pre-repeal death penalty
inmate who challenged his death penalty prosecution after aboliti_on Was passed.

Moreover, in Paople v. LaValle, 3 N.Y.3d 88, 120, 817 N.E.2d 341, 783

N.Y.S.2d 485 (2004), the New York C_0urt of Appéals held that a jury 'deadlo{':k
instruction prescnbed by New York's death penalty statute violated that

state’s constitution, Due to the fact that New York State Ieglslators have not |
cured the statutory defect, New Yo_rk_ elfe_ctwely has been wrthout a de_ath penalty

since 2004.

Notably, the New Mexico ban is prospective only and rio clemency has
been granted to convicted capital offenders, leaving that state’s existing |
death row tntact Grven that clrcumstance, it Is unllkely that the New Mexico

leglslature was convrnced that the death penalty is lntolerable under any

and all circumstances. See Atkins v. _Wrgfrrra,_ supra, 536 U.S. 342 (Scalr_a,
J., dissenting) (Ieglslatlon :t'ha't abotlshed _death penalty f,or'persons wtth ,-
mental ret'a'rdation prospe‘ctively onl'y " not- ah-sta'ten"te'nt of absolute moral
repugnance, but one of current preference between two [constitutlonally]
tolerable approaches") o

It is our understanding that the Qulnniplac Law School clinic will be

presenting testlmony on the i issue of retroactrvlty CCDLA wlII defer to thelr'
exhaustlve analysls ' |




Ralsed Senato Bill 280 is an opportunity to act, Nationally, death
sentences are ata historlc low, having fallen from a peak of 328in1 994 to112in
2010. The steady decirne appears to be the product of prosecutors less frequent
pursuit of the death penalty (often because of the hlgh cost) and the growrng '
uneasiness of | juries to i rmpose it (often because of the constant media drumbeat -
about executlng the rnnocent) Ftegionally, Connecticut is the only state in the
northeast corridor to have the death penalty onits books orto actually use it. And
although its use is relattvely mfreq_uent (10 condemned men and one execution
since 1973), Connecticut is still viewed as standing alone among the so-called
“enlightened states.” The,death penalty, for its part, does not make Conne'c-ticutr
any safer than New York, New Jorsey or Massachusett's Thus, it no Ion’gér’ is a
question of whether the punishment fits the crlme but rather whether under
evolving standards, the punrshment fits the trmes | o

Undoubtedly, Connecticut‘s economic woes have piayed a part lrt Ftalsed
Senate Bill 280 comtng before thts committee Butin the efiort to save taxpayer
dollars by scrapprng the penalty, sight should not be Iost of the penalty’s real '
modern day problems and erodrng basrs _ . ‘

First, takrng a life In order to prove how much we value another llfe does not
strengthen society The belief that some crimes are S0 atrocious that nothrng IeSS
than the death penaity is warranted is nothing more than vengeance it may be
wrapped in the mantie of retrtbutlon but itis stlll vengeance As the Iate Justice
Thurgood Marshai stated "vengeance and retaliation is an |ntolerable aspiratton
fora government in afree soctety " _— B ,

Second the death penalty cannot and never wrll adequately compensate
famlly members for the loss they have suffered More lmportantly, it rareiy
prowdes closure to the surwvors who have sometimes been forced to watt

'(because of necessary procedural safeguards) twenty years forthe executron ln o

- effect, these people go from berng a wctlm of the cnminal to a victim of the

criminal tustice system Our experience wath the Floss executton Is telllng When




interviewed by v_arieus media after the execution, many _f_amily members were -
heard to say that Ross’ death did not bring the relief they anticipated or were
promised. In fact the stress and anxiety in the days Ieadlng up to the executton
only added to the emotional strain. .

Thll’d though Connectlcut does not yet have a statisttcally Slgnlflcant sample
or pool, there are early warning srgns that the death penalty suffers from '7
geographic disparlty (Waterbury leads the prosecuttons), racial dlspanty {most of -
the victims have been whlte) and economic disparlty (most of the defendants 7
have been paat). There also are early warnmg signs that the system has been
infected with arbltrarlness in that srmilar defenidants have been treated |
dissimilarly. By design or not such a system cannot stand

Fourth, the death penalty risks the execution of an mnocent person The fact
that ]urors are concemed about this posslblllty does not lessen the nsk for such
concern W|Il ot cure eyewrtness m15|dentrflcatlons false confessions forenslc
errors and pollce and prosecutorial misconductr James Tillman Mrguel Ftoman
Ron Taylor and George Gould are men who have been e)_conerated of murd_er.

Just this week Mr. Hubert Thornpson was "relea-'sed from prison after
serving 5 years ofal2 year sentence fora sexual assault that he did not
commit. New testing of DNA materral that was not prevlously available .
eliminated Hubert Thornpsori the source of semen tound on the victim
We all know that mistaken convictions do happen Tlllman, Roman, Taylor,
Gould and Thompson are real - life examples of wrongtul convictlons |

Fifth there is ho reliable statlstical evldence that capital punlshment deters

_ potential otfenders (The evrdence shows that death penalty states have about a
40 percent higher murder rate than non-death penalty states ) The death penalty
certalnly did not prevent the Cheshire homicides. Further even if statlstical o
evidence did exlst one must senously questlon whether Connectrcut‘s penalty
has any utility at all glven how 1ntrequently rt rs pursued imposed and oarried outr




Thus, in the end the death penalty has not made a single town or c:ty in
Connecticut more safe. _ .

~ Finally, there Is the cost factor. Though vanous state agencues and publlc
Interest groups are better suited to provide the precise numbers, it is generally
agreed that elimination of the death penalty will save Connecticut five to ten |
million dollars per year, Some of the savings could be redirected to pel'i:_ee
departments, 'prob'ation o'fficesl mental heatth brog'rams and violence pfevehtio‘n
programs, partlcularly in atﬂnsk communltles And it could be done WIthout |
sacntlclng community safety '

Thus, for these reasons we respectfully urge this Honorable Commlttee the
General Assembly arld Governor Malloy to abolish capltal punlshment and enact
Raised Senate BIII 280. '

The Connecticut Criminal Defense Lawyers Assoclation,

By

AfGrmey J fﬁﬁifv tho Tfesident




CONNECTICUT CRIMINAL DEFENSE LAWYERS ASSO_GI.AT!ON

RESOL UTI_O.N

January 13, 2005

WHEREAS, the Connecticut Crlminal Defense Lawyers Association is a
~_ statewide organization of three hundred lawyers dedlcated to
defending persons accused of crlminal oﬁenses, :

WHEREAS, .the Connectlcut Crrrmnal Defense Lawyers Assoclatlon works to
improve the criminal Justice system by insuring that the Indlvidual
rights guaranteed by the Connecticut and United States

- constitutions are applled talrly and equally and that those rights are
hot dlminlshed '

WHEREAS, the COnnecticut Crimlnal Defense Lawvers Assoclatlon has
: steadfastly called for the abolition of the death penalty,

WHEREAS, the death penalty does not comport wrth human dlgnlty and our -
' evolvmg standards of decency, AR

WHEREAS, the death penalty it is excesswe and sérves no valld leglslatlve
purpose; | .

WHEREAS, .ihe death penalty has been applied in an arbltrary, caprlclous and'
raclally dlscrlmmatory manner; - , '

WHEREAS, - the death penalty risks the executlon of the mnocent, and
WHEHEAS : 'the death penalty is unconstitutional

NOW THEREFORE BE lT HESOLVED that the Connectlcut Crlminal Defense _
Lawyers Assoclatlon renews its call for the abolltlon of capltal punlshment In B
Connectlcut, L _ : .

Dated at Hartford, Connectlcut, and adopted by the Connectlcut Crimmal Detense
Lawyers Assoclation on January 13, 2005, N : '
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